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Engineer Suflers Shoulder, Neck and Back Injuries in Crossing Collision — Claims Lack of Crashworthiness
and Failure of Truek to Yield to Train - $564.500 Arkansas Settlement. We thank Joseph L. Bauer, Jr., attomney
for the plainuff, for sending vs 2 report of this case. The plaintff, age forty-six, was working as a locomotive sogineer
for the defendant rilroad m July 1994 operaring a mam soutbbound at the intersection with a highway when the driver
of defendant Doss Trucking pulled his muck up onto the crosswng in front of the wain after nghtesung the chains oo the
log ruck. The phlanafl put the main into emergeacy brake shorly before the collision, which occurred berween the
front of the locomotve aad the Doss ruck. The collision czused the plainanff 1o be thrown against the walls and other
hard metal surfaces oo the interior of the locomorive cab. The plainaff sustained injuries to his shouider, aeck and
lower back. The plannff reczived reamment for his injurtes. including surgery o his shoulder, neck and lower back.
The plainuff was discharged by the milroad for failiag to report for a return to work phvsical exam. The plawnnd was
found occupatonally disabled by the Raziroad Reurement Soard. resulting in annury payments from the Ralroad Re-
aremeat Board. The Public Law Board muled that the plaizaff had beea improperly discharged and ordered hum ren-
stated

The plaintif claumed that the operator of the muck was negligent in failing to keep a proper lookout and in failing 10
vield 1o the oawm. The plainnff claimed the ratlroad was seghigent for improper design and ¢rashworthiness of the inarte-
rior of the locomonve cab in 2 lack of padded interior, scatbelts, shoulder restraing, and ergocorucally designed sears.
The plannff also claim violanion of the Boiler nspection At for these defecs. Theplamtiff also alleged improper main-
tenance of the night of way oear the crossing, 25 well as inadegquate protection for the crossiag. The mucking defeadants
denied any negligenace and also alleged thart the plamnfTwas negligear for failing to blow the whistle or brake in a umely
manner. The railroad argued that the claim regarding protection at the crossing was precmipted and otherwise denied 2oy
acgligence, The ralread also argued conmbutory negligeoce by the plainodf. A 5564,300 serdement was reached, The
Tucking company defendants bad a 5500000 policy limit, Plaiaf{T™s Experts: George R. Shoedinger. [IL M.D_ ortho-
pedic surgery, St Louis, MO. Douglas Waldman, M.D., orthopedic surgery, Alexandria. LA. Ravmond Lawrence v.
Uaioa Pacifc Railroad and Doss Trucking Co.. Chicot Counry { AR} Circuit Courr, Case No. CTV 98-74.3, Joseph L.
Bauer, Jr., St. Louis, MQ and Kent f. Ruebens, West Memphus, AR for the plamnnff. Fred Ursery, Friday, Elndge and
Clark, Lirtle Rock, AR for the raiiroad. Robpert [.. Coleman, Blytheville, AR for Doss Trucking.



